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PERFORMANCE SURETY BOND 

This Performance Surety Bond (hereinafter “Bond”) is dated ______, 202__ and given by 

_____________________________ (”Developer”), of _____________________________ 

(“Principal”), and ________________________________, a surety licensed in the State of 

Delaware, of ____________________________________ ( “Surety”), to the Sussex Conservation 

District, governmental subdivision of the State of Delaware ( “District”). 

WHEREAS, Principal and Surety are bound unto the District, in the sum of 

_______________________ Dollars ($_______), for the payment of which the Principal and 

Surety hereby jointly and severally bind themselves, their respective successors and assigns; and 

WHEREAS,  Principal has, by written agreement (Agreement No. _____________) dated 

_______________ (hereinafter “Agreement”), and through plans and specifications as approved 

by the District, agreed to provide materials, labor, construction administration and construction 

inspection necessary for drainage construction, stormwater construction, erosion and 

sedimentation control facilities, and/or other improvements to Developer, as deemed necessary by 

the District.  Said Agreement is incorporated herein by reference; and  

 WHEREAS, District requires Principal to provide a performance bond to ensure the full 

and faithful performance of the Agreement; and  

NOW, THEREFORE, the condition of this obligation is such that if  Principal promptly 

and faithfully performs all the covenants and conditions of the Agreement, then this obligation 

shall be void, but otherwise this obligation shall remain in full force and the following terms shall 

apply: 

1. This Bond shall remain in full force and effect until such time as all improvements required 

by the Agreement and covered by this Bond have been constructed by Developer and approved by 

District. 

 

2. The amount of the Bond shall at all  times be sufficient to secure provision of the 

improvements called for by the Agreement that have not yet been constructed by Developer and 

approved by  District. In the event that the amount of the cost of the improvements increases 

beyond the initial amount specified in the Agreement, Principal agrees to adjust the amount of this 

Bond accordingly. In such an event, the obligations and liabilities of Principal under this Bond 

shall be increased and extended to cover the adjusted bond amount, and all references to the bond 

amount in this Bond shall be deemed to refer to the adjusted bond amount. 
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3. This Bond shall not be subject to cancellation either by  Principal or by  Surety for any 

reason until such time as all improvements required by the Agreement and subject to this Bond 

have been constructed by Developer and approved by District.  Upon full completion and approval 

of the improvements, District shall provide written notice of completion to Developer.   

 

4. This Bond shall be continuous in form and shall remain in full force and effect until such 

time as all the improvements required by the Agreement and subject to the Bond have been 

constructed by the developer and approved by  District.  Provided that Principal is not in default 

of the Agreement, upon construction by Developer and approval of all improvements by  District, 

this Bond shall  be released. 

 

5. District reserves the right, in its sole discretion, to accept a substitute bond in the place 

hereof, at which point this Bond shall then be released. 

 

6.  District further reserves the right, in its sole discretion, to permit a partial release from this 

Bond; provided, however, that the remaining portion of this Bond shall at all times be sufficient to 

secure completion of all remaining improvements subject to this Bond. 

 

7. In the event that the improvements subject to this Bond are not completed within the time 

allowed under the Agreement or Principal is otherwise in default under the Agreement, District 

may, at its option, upon written notice to  Principal and Surety at their last known addresses, declare  

Principal to be in default, and claim payment under this Bond for the cost of completion of the 

improvements called for under the Agreement along with any and all costs and expenses incurred 

in doing so, including, but not limited to, reasonable attorney’s fees. 

 

8. In the event that District and  Principal agree to changes in the scope of work, as provided 

in the Agreement, the obligations of  Surety hereunder shall not be released of otherwise affected, 

noting, however, that the liability of  Surety shall not exceed the face amount of the Bond posted. 

 

9. In the event that this Bond shall, for any reason, cease to be effective prior to the 

construction and approval of all improvements required by the Agreement, District or other 

governmental authority may then issue a cease and desist order, in which case all work on the 

subject project shall stop until such time as a replacement guarantee acceptable to the District is in 

effect. 

 

10. Principal and Surety shall indemnify and save harmless District as well its officers, 

employees, agents and representatives thereof, from all claims, liabilities, losses costs, damages, 

and expenses (including reasonable attorney’s fees) arising out of or relating to any breach and/or 

performance of the Agreement. Principal and Surety shall promptly notify District of any claim or 

potential claim that could give rise to an indemnification obligation under this clause and shall 
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cooperate fully with District in the defense or settlement of any claim. Principal and Surety hereby 

acknowledge and agree to fully and promptly pay all individuals or entities providing materials or 

performing labor related to the Agreement and to ensure that any and all amounts owed by them 

(either individually or collectively) or by any party involved for said labor and materials are duly 

settled. 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, Principal and Surety have caused this Warranty Bond to be 

executed on its behalf and by its duly authorized representative as the day and year first above 

written.  

       

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF: 

        

DEVELOPER: 

 

 

 

ATTEST:_____________________  __________________________________(SEAL) 

Print Name: ________________________ 

Title: _____________________________ 

 

 

SURETY: 

 

 

 

ATTEST: ____________________   __________________________________(SEAL) 

Print Name: ________________________ 

Title:  _____________________________ 

 

 

 


